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OPINION

After bangaonvidted for divingundartheinfiuence, ssocord diferse, the defendart wes seriencedipd even
months, nerty-ninedays, wihiorty-ivedaystobesenedinjal andihe belanceonpracetion: Thedsendart wesasopdhibited
fromdringa nota vehide far two years andordered © pay a six hundred ddlar ($600) fine. Ten nornths later, a praetion
vidaionwarantwesssued Fd onngarevocationheaiing, thedelencant'spraotionwes revokedandhewesaderediosenve
120dsinjal. Henowapeds, agung tret thetrid court abused itsdsaretion inrevadng hispraostion: Fdingnoneit to

the deeclrt’sdam we dfim

Treevideteat therevacation heaingestebishedthet SusnQumingremnetwihhe defrdrt whiere
wessnirg Hisaignd temdifaty-ivedaysinjall. Atthettime, sheexdanedio Himtret hemut aterdalochd teatrrertin
ater oanpywithhetermsdhispdmstion: Sreddhimtocal the Saity Cerer whenfevesreleessd. Sheasogaehim
pepemark for alicensed provicr of alochd tieetrrert, buttdd Himbe ouid receive teetert ésenhee. She roedithet the

defenciart hed an'“uncooperaive dtituce”

Jari Hladay, the defercint’s prabation dfficer, unsuooessfully tried to coniact the delendart whenhevias
released framjail ineaty Apil 1997. Sheddnathear fiomhimunil late Apil whenhe caled hertoaskwheher heaolldforegp
doohd trestnrent ar paying his fine because he hed epilepsy and codd natwark: Ms: Hdladby tdd the dfendiant to send her
medical podf dfhisdsatlity. hVay, thedsendart called Vi Hdladay again, andagain, shetdd hmtosendher medical oot
o hsdsddlity. Ms. Hiladay st the defendart a“first dert” menorandum exgaining thet she hed yet torecavenredicd

docurentationandif shedd rat, shewaoud intiaterevacaionpracesdngs sneehe hed nat regstared far dedd trestnert.

Indune, Ms Hladay received adodiar’ s letter thet refledied the defencant could notwork fulk-i e because
he suffered from gpleplic seures. The Biterdd natstate tet the delendant’s medcd disahality preverted imfiom atending
andadd treatnernt pogyam Twoweskslater, the dsiedcant cdlled Vs Qumingremandidd herthet he coud ot perticipete

inanaadhd trestrent pogrambecalse hecoddat affod the cost: Vs Cunrmgheminstruded himpregster anynay. Since



the deferchrt hed goparertlymoved ot df toan, she dsotddhimhe acoddatendatrestrent poyamedsenhere, butif hedd,
hewoud dso need to atend saverty-iwo Abohdic Anonymaus netings: Ms: Hdladay sert the deferdlart ancher deled
memoadlmaressngteinpatanced begmingaaod tegtnent and Sating et the deledant must aontadt herwithinen
daysarfacerevocation pocesdings. Sevenwedspessad hAugLE, Ms Hdadky reeivedarotter cbdor'sleter rdlecing
thet the dglendant’s medkcd condition preverted evdoyment butagainnatstating et ismedcal corditionwaud predudear

inefeewithaod testnert.

Insteed df cartading M. Hdachy, the deledant called Ms Qumingreminbete Aigust Ms. Qumigrem
tddthe delendart he hed natgvenaressonfarfaling o attend daohd treetment and et he needed beitherregterwiththe
Sty G for no-aodt trestient or provice a dodtar’'s letter stating his medcal aondition preverted himfiom atending

treetnet

In Sepierber and Odidbe, Ms Hdladhy sert the dderdart two noie menoiandh reterating hat the
ceferdart me begntregimert. Theddendart ddnatrespand In Novenber, Ms Hdadky sert afird menmoandimothe
deferdiart, gvinghimihreewedks o doounentthat he beganireaiment orelse face revocati on proceedings. IDecermber, when
the delenclrt falled b caonply, dhe filed a reguest far pracetion vidation for nonoomdance wih regtrent, and a pobation

idaionwarat wes sued

InJanuay, the defendant called M. Qumirghamto tdl her hewasagaincantacting his dodor. Laier thet
morth, hesthedled angpantnrent toaompite hisregistrationand pepevak fortregtmert. HenetwthMs Qumingremite
Oy piartothe revocation heating, and duing tet medting, the delencant dsdosed hewes avetleian Based antis, and
becasethe defenoant hedeqressednumaraus medicl andi nendal issuesand wes concermed aboutwhere hewold live, IVe.
Qumingremiecamrencied he seskinyetient trestmert atthe VA hosatd inNeshille: The delencrt respanded ‘thet he il

diahit udastandwhy he nesded bdothisand thet.”

A the caclsion O the revacaion hearing, the trid caurt sated he wes ‘tdally ucovirced’ thet the



deferciart s“dlegediliness” and ‘dlleged frendd ineldlity” peverted imfiomatending ladhd trestnert. Thetrial aourt noed
heroutingdy waies the ast dfid adhd treetment andwoudd heve done sointhe defecirt s caseif hewes irendidly urelle b
aterdtegtmert. Thetrid cout anredtedhetestinony o Ms Qumingremand Vs Hdladky, stating tet they“wert seved
exdra mies’ tiying b gat the defedart to comply with the tems o his praoetion. Based antis, the rid aourt revded the
ofedant s pacetionand adered imtosuoessully compete e NewAverues dadd tregtrent programmhieseninga 120
dayserteneinjall. Tretrid aourtjuchpasogatedtet oncethe defercart suncessfully competedte NewAvenLes pogram)

hewaoud thenenertainanaionfor areduced, modiied, ar suspenoed sartence
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Here theddedant gopeastocortendiret Ms Hd ackytestifiedhecomdedwiththetemmsd hispraoetion,
but ths cortentioniswhdy dgauted by the recad, whichshoas et Ms. Hd aoky dd evenything she acadd b encourage and

acoomuoceethedeencart, buithet the defercart snpyavadedtiestrent. Heasoclainsthetrid court abusaditsdsoretion



in revoking his prabetion becauee the ‘fradf wes qute evidert” he “wes urele to inendily o nedically aonpete dadd
trestnert.” Tothecorary, theundgputedpodf atherevocationheaingshonedinat thedslencbrt wesepestedytddheanud
aterdtregtment anocost and et the ddendart never povided proof thet hismedel condition preverted himfiomatending
trestrent. The defeclart also dains thet ance he became avarea varrant vasisstedagairst imy he*todk @l necessary
measures’ toaompywithtetems d hsprdsation. Bvenif thet wesrue, the dglendart shoudheve comdedwihtreerns

d hsprdetionduingte nrenortrs befoe avanart issued

Inard atedagumen;, thedelendarnt atenpistocomparethelees requiredfardadnd et rert torestitution,
agungthet hsfaluetoatenddadd treatment wes nawillfu because e dd ot have tre firarcid aldlity topay tre recessay
fees. Thedderdart elenaotends thet ance he knewhe could ddain daohdl treatrent withaut oot tohim “helinmrediately
incuired about the pogram et the Viserar's Adhinistration Hogptdl for his doohd trestnert.” We need not address the
defedant scompaisond trieet et feestorestitution becauseevenassumingheand ogywes sound, therecadfallstosuppart
thedelendantsdains. Thereaordaontarsnoevidencethet thedslendant wesinendally unelde o pay thenecessarytrest et
fees, therecad refledts arly thet the defendirt tdd Vs Cumingremand s Hdadsy heaolldnateffad thefees. Aseatlyas
Jure 1997, the deferdirt wes spedifically instiucted how he coud attend restimert & no ocst, buthe nade roaiemyto teke
adartegedthet qaion Insteed, he stdledfar Sx norths and medk alag-dtcheffat toavad revacaionanly dter avnarart

issued againg him

Inghat, thetrid court ddnataauseitsdsardion ar aat atatrailyinrevdking the dfecarnt’sprdastion: To

the contrary, SUbgtantid evidenoe exdtstoypart thetrid court'sdedsion: Accad ngly, we lfim he revocation ackr.
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